Frequently asked questions 

Changes to child employment legislation & Working with Children Checks

What is the purpose of the Child Employment Act 2003?

The Child Employment Act 2003 (“the Principal Act”) regulates the employment of children in Victoria under the age of 15 years, by way of a permit system and other legislative requirements.  It aims to ensure that the health, safety and moral welfare of children at work are protected.  Recently the Child Employment Amendment Act 2010 was passed by the Victorian Parliament. It amends the Child Employment Act 2003 to make targeted changes to child employment regulation in Victoria.

When do the Amendments to the Act come into operation?

The Child Employment Amendment Act 2010 was passed by the Victorian Parliament on 27 May 2010.  It will be incorporated into the Child Employment Act 2003 and will form part of the Principal Act from 31 December 2010.  The amendment to the Principal Act will change some arrangements for work experience students under 15 years, defined as children (i.e. aged 14 years old).

Does the Child Employment Act 2003 affect work experience arrangements for students aged 15 years and over?

No, the Child Employment Act 2003 does not affect work experience arrangements for students aged 15 years and over.

What are the changes to the Child Employment Act 2003 that will affect current work experience arrangements for students aged 14 years?

The Child Employment Amendment Act 2010 will change the current requirements associated with the Child Employment Permit that all employers and supervisors of work experience students under 15 years in declared ‘high risk’ industries undergo Criminal Records Checks.  This requirement will be replaced with the requirement that all employers of work experience students under 15 years have a Child Employment Permit and all supervisors, must hold a valid Working with Children (WWC) Check card
.  

Note: If the employer is also the nominated supervisor, then the employer will be required to hold a valid WWC Check card.
What are declared industries?

Under the new Ministerial Order 382, all industries and trades are declared to be classes of employment where there is a higher than usual possibility of a student, who is a child (i.e. aged 14 years) being exposed to the risk of physical injury (refer to Ministerial Order 382 – insert link).
If I own my own Company, do I need to get a Working with Children (WWC) Check?

If you are responsible for supervising a work experience student under 15 years, you must hold a valid WWC Check card.  If you are not responsible for supervising a work experience student under 15 years then you must ensure that any nominated supervisor of the said student holds a valid WWC Check card.
I haven’t received my Working with Children (WWC) Check card yet, is it ok if I supervise a 14 year old work experience student?

No, it is not.  You must obtain your WWC Check card before you are able to supervise a work experience student under 15 years.  Under the new arrangements, the employer must provide the Principal with a certified copy of any nominated supervisor/s valid WWC Check card.

I have a Victoria Police Check.  Do I need to obtain a Working with Children (WWC) Check as well?

If you have a Victorian Police Check for the purposes of employing/supervising a work experience student under 15 years or a child employee under 15 years and:
(a) it was assessed by Workforce Victoria against a Child Employment Permit application prior to 31/12/2010; and 
(b) it is still valid;

you can continue to use this check for the purposes of employing/supervising a work experience student under 15 years until the expiry date (12 months from the date that the check was issued). You must continue to update your statutory declaration on a monthly basis should you supervise a child employee, until the check’s expiry. If you are unsure if you have a Victoria Police Check for this purpose, please contact a Child Employment Officer on 1800 287 287. If you do not have this type of check, then you will have to apply for and receive a WWC Check card before you can begin to supervise a work experience student aged 14 years.

I already have a WWC Check card as a result of my volunteer work. Can I rely on this to supervise a 14 year old work experience student in my workplace?

No, you cannot.  You are required to apply for an employee WWC Check and pay a fee if you wish to undertake paid child-related work (e.g. supervising a 14 year old work experience student). Under the Working with Children Act 2005, it is an offence to use a volunteer WWC Check card for paid child-related work. 
Do work experience employers require a Victoria Police Check?

After 31 December 2010, employers will no longer be required to obtain a Victoria Police Check.  Employers of work experience students under 15 years must obtain a Child Employment Permit and ensure that all nominated supervisors of work experience students aged 14 years hold a valid WWC Check card.

Who pays for the WWC Check application in relation to work experience students?

DEECD will reimburse any employer/supervisor who applies for a WWC Check for the purposes of supervising a work experience student under 15 years.

Is it mandatory for a supervisor to consent to a WWC Check before a work experience placement for a student under 15 can commence?
A work experience placement for a student under 15 cannot commence until the Principal has been provided with certified copies of the Child Employment Permit and the WWC Check card.  If a supervisor does not consent to a WWC Check, the work experience placement cannot take place.

Do these requirements apply to all students under 15 who are undertaking work experience?

Yes.  The new requirements will apply to all students aged under 15 years undertaking work experience in Victoria, regardless of what school the student attends.

Note: The minimum age for work experience is 14 years.
� A Working with Children Check Assessment Notice is issued in the form of a card from 1 December 2010 onwards.





