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Responding to subpoenas and court summons

Attending court

For policy information regarding Court attendance, refer to http://www.education.vic.gov.au/hrweb/employcond/leave/crtattend.htm
Note: 
An employee's attendance at a court in his or her official capacity: 

· as a Crown witness, or 

· under subpoena, or on summons 

shall be treated as duty i.e. it is not leave. 

Step 1
In situations other than above, the employee is required to submit a written application for leave for court attendance.  The application shall include documentary evidence of the dates of the court attendance, the type of case and the reason for the employee’s court attendance.

Step 2
The principal determines eligibility for leave and approves the leave accordingly. 

Step 3
Update the payroll using leave code 539 Leave without pay.

For information about processing a leave application, refer to the Absences EduPay User Guide, which is available on HRWeb at:  http://www.education.vic.gov.au/hrweb/resources/eduPay_UGuides.htm
Step 4
Advise the employee in writing whether the leave is approved.

Step 5
Place documentation on the employee's personnel file.

Providing information in response to a court summons/subpoena
Schools are responsible for dealing with a summons or subpoena relating to a current employee. 

Where a summons or subpoena is received which relates to an employee who has ceased employment with the Department, the school where they were last employed is responsible for dealing with it.

Where a subpoena is issued e.g. Family Court matter or repayment of debts, advice should be sought from Schools HR Services on telephone number 1800 641 943 or the Legal Services Branch of the Department before taking any action.

Step 1
Record the receipt of a summons or subpoena noting the date, the time and the employee concerned.

Step 2
Often a summons or subpoena will provide only general detail regarding the information required.  Where necessary, contact the solicitor or legal representative who has initiated the summons to determine the exact nature of the information required.  For instance, a summons may request ‘all wages and employment records’ when the initiating solicitor may simply require the employee’s current annual salary.

The summons may request the attendance of a Department representative, but in most cases the submission of a written statement providing the required information is sufficient. When contacting the initiating solicitor, determine whether a written statement will suffice.

Step 3
Prepare the information required by the summons.  If the court requires original documents, the principal must keep a photocopy of the documents sent.  If a written statement is sufficient, dispatch according to solicitor’s instructions.

Step 4
Employees required to attend court in these circumstances do so as part of their normal duties (refer to the Court attendance topic on HRWeb for more information).

Step 5
Place any documentation in the employee’s personnel file.

Step 6
File documents when these are returned from the court.
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