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Telecommuting Agreement

BETWEEN

State of Victoria – Department of Education & Early Childhood Development of 2 Treasury Place, Melbourne

(Department)

AND

[insert employee’s name] 

_____________________________________________

of [insert address]


_____________________________________________

(Employee)

PREAMBLE

1. 
The Department and the Employee have agreed to vary the terms of the Employee’s employment so that the Employee can telecommute from a remote workplace.

2. 
The parties agree that the Employee will partly work from home on the terms set out in this Agreement.

3. 
This Agreement is to be read in conjunction with the Department of Education & Early Childhood Development Flexible Work Policy and Telecommuting Guidelines.

IT IS AGREED THAT:-

1. 
Definitions
In this Agreement:

Agreement means this Telecommuting Agreement and includes the Schedule.

Department means the State of Victoria – Department of Education & Early Childhood Development.

Designated Work Area means the area or areas in the Remote Workplace where the Employee works during the Designated Work Hours, as set out in the Schedule.

Designated Work Hours means the days and hours during which the Employee works at the Remote Workplace, as set out in the Schedule.

Employer means the State of Victoria – Department of Education & Early Childhood Development.

Primary Workplace means the Employee’s usual workplace, as set out in the Schedule.

Remote Workplace means the location at which the Employee teleworks during the Designated Work Hours, as set out in the Schedule.

Schedule means the Schedule to this Agreement.

Supervisor means the manager/Principal, or their delegate, to whom the Employee reports.
Telecommuting means performing part of the Employee’s work at the Remote Workplace during the Designated Work Hours on a regular basis, using electronic communication. Telecommute has a corresponding meaning.

2. 
Variation to terms of employment

2.1 
The Department and the Employee agree to vary the Employee’s terms and conditions of employment as set out in this Agreement.

2.2 
The parties acknowledge that the Employee’s terms and conditions of employment continue to be governed by the Employee’s contract of employment as well as all other applicable legislation, regulations, ministerial orders, awards, agreements and any instructions or policies issued by the Department from time to time, including the Code of Conduct for the Victorian Public Sector.

2.3 
The parties expressly acknowledge that normal workplace procedures, including for notiﬁcation of absences and applications for leave, continue to apply.

2.4 
The Employee warrants that he/she has read the Department of Education & Early Childhood Development Flexible Work Policy and Telecommuting Guidelines, and agrees to abide by the obligations, responsibilities and conditions set out in those documents and in this Agreement.

2.5 
The Employee warrants that the information provided in the Schedule is accurate and agrees that, if any of the information changes, the Employer will promptly inform the Supervisor.

3. 
Commencement & Review of agreement

3.1 
This Agreement commences on the commencement date set out in the Schedule.

3.2 
There will be an annual review of the agreement. The first review will occur in 12 months after the commencement date.

4. 
Trial period

4.1 
This Agreement will operate on a trial basis for three months after the commencement date speciﬁed in the Schedule (trial period).

4.2 
At any time during the trial period, the Department or the Employee may terminate the Agreement by giving the other party two weeks’ notice in writing.

4.3 
The Agreement will be reviewed by the parties two weeks’ prior to the completion of the trial period to determine whether the Agreement will continue to operate beyond the trial period. The review will take place at the Primary Workplace between the Employee and the Supervisor.

5. 
Work arrangements

5.1 
The Employee will work at the Primary Workplace on the days and for the hours of work set out in the Schedule.

5.2 
The Employee will work at the Remote Workplace during the Designated Work Hours. Any variations to the Agreement must be agreed by the Supervisor and the Employee and recorded accordingly.

5.3 
Any overtime or time worked in excess of the Designated Work Hours at the Remote Workplace requires the prior approval of the Supervisor. All of the obligations in this Agreement that apply during the Designated Work Hours also apply during any additional hours worked at the Remote Workplace.

5.4 
The Employee will make available the Designated Work Area within the Remote Workplace for the performance of the Employee’s work during the Designated Work Hours.

5.5 
The Employee must not allow household members, visitors or members of the public to attend the Designated Work Area during the Designated Work Hours. Work-related meetings are not to be held at the Remote Workplace.

6. Communication

6.1 
The Employee and the Supervisor agree to regularly communicate while this Agreement is in operation.

6.2 
The Employee agrees to be contactable during the Designated Work Hours via the telephone number and email address set out in the Schedule.

6.3 
The Employee agrees to attend face-to-face meetings at the Primary Workplace as required by the Supervisor. Reasonable prior notiﬁcation of the time and date of such meetings will be given to the Employee. While the Department will reasonably endeavour to conduct such meetings at the times and on the days when the Employee works at the Primary Workplace, the Employee acknowledges this will not always be possible.

6.4 
The Employee and Supervisor must agree on a work plan setting out work performed at the Remote Workplace during the Designated Work Hours.

6.5 
The Employee will be provided with the same or equivalent information regarding work matters, professional development and training opportunities as employees working solely in the Primary Workplace.

7. Security

7.1 
The Employee agrees to securely store all documents, information, equipment and systems held by the Employee at the Remote Workplace in connection with the performance of work under this Agreement, including by:

7.1.1
 installing and updating anti-virus computer protection software provided by the Department on a regular basis;

7.1.2 
electronically backing-up all computer data on a regular basis;

7.1.3 
using security access codes for access to computer ﬁles kept on behalf of the Department and not disclosing those access codes to any other person with access to the Designated Work Area unless the person is employed or engaged by the Department;

7.1.4
not permitting household members or third parties to access work materials stored in the Designated Work Area;

7.1.5
all conﬁdential material must be secured.

7.1.6
ensuring the Designated Work Area is secure.

7.2 
The Employee must not misuse or take improper advantage of any confidential information of the Department while working at the Remote Workplace and must comply with the Code of Conduct for the Victorian Public Sector.

8. Occupational health and safety

8.1 
The Employee agrees to take all reasonable steps to:

8.1.1 ensure the Remote Workplace is a safe work environment and does not expose any person, including household members and visitors to the premises, to a risk to their health or safety either during or outside the Designated Work Hours, which includes by the Employees complying with the Ofﬁcewise Office Safety Checklist (a completed checklist is to be appended to this Agreement) issued by the Victorian WorkSafe Authority and ensuring that:

8.1.1.1 
hazards in the Designated Work Area are eliminated or minimised to the extent reasonably possible including at access routes to and exits from the Designated Work Area;

8.1.1.2 
work carried out by the Employee in the Remote Workplace does not expose the Employee or a third party to a risk to their health or safety;

8.1.1.3 
except where permitted by this Agreement, access by third parties to the Designated Work Area during Designated Work Hours is blocked completely or, if this is not possible, limited as far as possible and only occurs while the Employee is present in the Designated Work Area;

8.1.1.4 
established ergonomic standards are followed in the Designated Work Area;

8.1.1.5 
the air quality and lighting in the Designated Work Area are suitable for the purpose of performing work under this Agreement;

8.1.1.6
 all electrical wiring in the Remote Workplace has been checked and found suitable to power the equipment used in the Designated Work Area and is regularly maintained in a safe condition; and

8.1.1.7 
all ﬁre hazards in the Remote Workplace have been assessed by the Employee and, as far as possible, eliminated;

8.1.2
 to cooperate with the Department in ensuring that the requirements of the Occupational Health and Safety Act 2004, its regulations and the Department’s policies and procedures dealing with health and safety are met, which includes by the Employee:

8.1.2.1 
implementing any improvements or modifications to the Remote Workplace required or recommended by a safety audit conducted at the Remote Workplace or by any person involved in the maintenance or repair of equipment used by the Employee in the Remote Workplace;

8.1.2.2
complying with any requirements or recommendations made by the safety auditor or the Department following a safety audit for how work is to be performed in the Remote Workplace; and

8.1.2.3
complying with all safety procedures implemented by the Department.

8.2 
The Employee agrees from time to time to provide the Department with access to the Remote Workplace at prearranged times for the purpose of a representative or contractor of the Department to conduct safety audits or to repair or maintain equipment used by the Employee in the Remote Workplace in the performance of work under this Agreement.

8.3
If the Employee makes a WorkSafe claim, or there is a reportable safety incident at the Remote Workplace, the Employee must provide the Victorian WorkSafe Authority and the Department with access to the Remote Workplace in connection with their investigation of the incident or cause of the claim and the taking of any corrective action.

8.4 
The Department will provide the Employee with ﬁrst aid provisions for use in the Remote Workplace.

8.5 
The Employee undertakes to notify the Department as soon as possible of any non compliance or difficulty achieving compliance with clause 8.1.

9. Child/dependant care

The Employee agrees to ensure that responsibility to care for children or other family or household members will not compete with the Employee’s work requirements during the Designated Work Hours. The Employee agrees not to be responsible to fulﬁl caring responsibilities during the Designated Work Hours, during which time the Employee is required to work exclusively for the Department.

10. Access to remote workplace

10.1 
If the Employee is unable to work, the Employee agrees to provide the Department with access to the Remote Workplace to retrieve any work-related documents or property of the Department in the possession of the Employee necessary to enable work to continue for the duration of the Employee’s absence.

10.2 
If the Department requires access to the Remote Workplace, the Supervisor and the Employee will agree on a time for the access to the Remote Workplace.

11. Insurance and indemnity

11.1 
Any injury sustained by the Employee in the Designated Work Area during the Designated Work Hours or any additional hours of work agreed under clause 5.3 of this Agreement which is a compensable injury under the Accident Compensation Act 1985 will be covered by the Department’s WorkSafe insurance policy. The Employee must comply with the Department’s policies and procedures for notifying and managing a compensable injury. Refer to the DEECD WorkSafe Management Manual for further information.
11.2 
The equipment provided by the Department to the Employee for use in the Remote Workplace as specified in the Schedule will be insured by the Department under its assets insurance policy.

12. Email/internet policy

The Employee agrees to adhere to the Acceptable Use Policy: DEECD Information Communications Technology (ICT) Resources. 
13. Equipment and supplies

13.1 
The Employee will obtain the necessary supplies (such as stationery) for the Employee’s work at the Remote Workplace from the Primary Workplace. Reimbursement of expenses for supplies obtained elsewhere will not be provided by the Department unless the purchase was approved in advance by the Supervisor.

13.2 
The Department will provide to the Employee and maintain the equipment set out in the Schedule. The Employee will be trained on the proper use of this equipment. Equipment provided by the Department is to be used solely for the purpose of performing work under this Agreement, unless otherwise agreed by the Supervisor in advance.

13.3 
The Employee agrees to take reasonable care of the Department’s equipment used in the Remote Workplace.

13.4 
Upon the termination of this Agreement the Employee must, at the Employee’s own cost, arrange for return to the Primary Workplace of the Department’s equipment listed in the Schedule and any other property, documents or work materials.

14. Reimbursement of expenses

14.1 
Expenses for work telephone calls made by the Employee from the Employee’s home telephone will be reimbursed by the Department at the current call rate. The Employee must keep a log of work telephone calls and, on a regular basis, submit a claim for reimbursement in accordance with the Department’s usual procedures for reimbursing expenses. The Employee must provide a copy of the telephone account and the log of work calls when the claim is submitted.

14.2 
The Employee will pay for all other costs associated with working at the Remote Workplace including heating, lighting and power.

14.3 
The Employee will pay for all transport and other costs associated with the Employee’s attendance at the Primary Workplace, including meetings held at the Primary Workplace.

15. Performance management and review

15.1 
Normal Department policy and procedures for performance management and review will continue to apply to the Employee.

15.2 
The work carried out by the Employee in the Remote Workplace will be taken into account in any performance review. Development of the Employee’s performance plan will take into account any specific issues that might impact on the Employee’s work performance at the Remote Workplace.

15.3 
The Supervisor will provide the Employee with regular feedback on the Employee’s performance under this Agreement.

16. Termination of telecommuting agreement

16.1 
The Employee or the Employer may terminate the Agreement by giving the other party four weeks’ notice in writing.

16.2 
The Department may immediately terminate this Agreement without notice if the Employee:

16.2.1 
breaches the terms of this Agreement, including by:

16.2.1.1 
refusing a safety auditor access to the Remote Workplace for the purpose of conducting a safety audit;

16.2.1.2 
failing to comply with the safety requirements arising out of a safety audit;

16.2.1.3 
spending time caring for dependants during the Designated Work Hours; or

16.2.2 engages in any action warranting immediate termination of employment.

16.3 
Where this Agreement is terminated, unless the Employee’s employment is also terminated with immediate effect, the Employee must perform all of their work for the Department at the Primary Workplace or as reasonably directed by the Department.

EXECUTED by the parties

	SIGNED by

__________________________________

[name of Employee] 


	__________________________________

[signature]



	Date ___________________
	__________________________________

[witness]



	__________________________________

[name of Supervisor]


	__________________________________

[signature]



	Date ___________________
	__________________________________

[witness]




Schedule

	1.
	Commencement Date
	

	2.
	First Review Date

[12 months after the commencement date and annually thereafter]
	

	3.
	Primary Workplace

[specify address]
	

	
	Primary Workplace

Telephone No.
	

	
	Days and hours of work at Primary Workplace
	

	4.
	Remote Workplace

[specify address]
	

	
	Designated Work Area

[specify room/s]
	

	
	Designated Work Hours

[specify days and hours]
	

	
	Remote Workplace

Telephone No.
	

	
	Employee’s Mobile

Telephone No.
	

	
	Employee’s Email Address


	


5.
Equipment provided by Department for the Remote Workplace

[list]

	

	

	

	

	

	

	

	

	

	


6. Variations to Agreement

	

	

	

	

	

	

	

	

	

	















WORK AREA CHECKLIST 


1.General Layout


Capacity to be blocked off during Designated Work Hours  


2. Workstation Desk


Desk height between 690-720mm – both feet flat on the floor and can use keyboard with the forearms at right angles 


3. Computer, monitor & mouse


Monitor away from direct outside light behind the screen/glare free


Monitor at least 1 arms length away from the user


Normal gaze – upper 1/3 of screen


Keyboard at comfortable tilt for typing with forearm support 


Mouse placed beside keyboard – no over-reaching to use mouse


4. Workstation Chair


Height and seat/backrest tilt adjustable so thighs slightly less than 90 ° angle, lumbar support positioned at lumbar level, backrest at comfortable angle to provide support for user.


5. Workstation Elements


Document holder used where appropriate – transcribing from hard copy to computer


Telephone in easy to reach position


6. Workstation Environment


Noise levels acceptable 


Adequate lighting


Adequate ventilation


Electrical equipment in good condition – no frayed cords, no double adaptors, adequate electrical equipment ventilation


Safety switch must be installed 


Adequate rest breaks every 30 minutes


Smoke alarm installed/fire extinguisher


Emergency exit plan – emergency phone numbers located near phone


First aid supplies
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